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  IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

    Tezpur, Sonitpur 

    PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS 

       Judicial Magistrate First Class, 

   Tezpur, Sonitpur 

     G.R. Case No. 2098 of 2008 

                      State  

Versus 

Safiqul Islam 

   (Under section 447/379/506 IPC) 

 

            Charged framed on: 19.06.2015 & 09.02.2018   

            Evidence recorded on: 28.08.2015, 11.09.2015 

            Statements recorded on: 10.08.2017 

            Arguments heard on: 02.02.2018 

            Judgment delivered on: 16.02.2018 

           Advocate for the Prosecution: Mr. Niranjan Saikia, Ld. APP 

           Advocate for the accused:  Ms. Chaya Saikia 

                                       

                                                       J U D G M E N T 

 Prosecution Case in brief: 

1. Prosecution case in brief is that the informant Sri Rabindra Nath is a cultivator and 

cultivates land measuring 8 to 9 bighas located at Dhekiajuli, Panbari. The 

informant on 25.03.2008 purchased a tractor bearing registration no. AS-12B-5524 

through a registered sale deed. On that day the informant handed Rs. 50,000/- 

(Rupees Fifty Thousand Only) to the accused person named Safiqul Islam and 

certain repairing works were done by the informant himself amounting to Rs. 

40,000/- (Rupees  Forty Thousand Only) and thereafter he started to use the said 

tractor. The informant has stated that the accused person failed to comply with the 

terms and condition of the sale agreement mentioned in paragraph 6. On 

22.03.2007 vide G.D. entry no. 348 from Thelamara, Police Station a certified copy 

was handed to the complainant. Further it is also stated in the FIR lodged by the 

informant that in the month of April when the informant went to collect the said 
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documents stating that without the documents insurance of the said tractor cannot 

take place, the accused person informed him that he will hand over the documents 

after a few days and further took Rs. 10,000/- (Rupees Ten Thousand Only) from 

the complainant. On 30.11.2008 at about 07:30 pm the accused persons in the 

absence of the informant threatened the daily wage labourers working at the house 

of the informant and without caring the labourers forcefully brought a tractor from 

the house of the informant and also threatened the daily wage labourer to kill 

them. When the informant returned back to his house he came to know that the 

accused persons had stolen the tractor. At present the tractor is with the accused 

person  named Safiqul Islam and the informant has stated in the FIR that he  

suffered a loss of Rs. 1,00,000/- (Rupees One Lakhs Only) because of such act of 

the accused persons. Hence this case. 

 

2. On receipt of the ejahar, officer in charge of Dhekiajuli Police Station has registered 

a case as Dhekiajuli P.S. Case no 380/2008, u/s 447/379/506/34 of the Indian 

Penal Code. Thereafter, I/O has launched the investigation of this case. After 

completion of investigation, I/O has finally submitted charge sheet u/s 

447/379/506/34 of the IPC against the accused person named Safiqul Islam. It is 

submitted in the charge sheet that accused Robert Topno has expired.  

 

 

3. Thereafter, cognizance has been taken and summon have been issued to the 

accused person. On appearance of accused person, necessary documents required 

u/s 207 Cr.P.C have been furnished to him. On perusal of the materials on record 

formal charges u/s 447/379/506 IPC is read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

 

 

4. Prosecution, in support of its case has examined only three (3) witnesses and also 

exhibited the FIR as Exhibit 1 along with the signature of informant as Exhibit 1(1) 

and Exhibit 1(2) 

 

 

5. Examination of accused u/s 313 Cr.P.C. is recorded in a separate sheet which is 

tagged with the case record. Accused person denied adducing evidence in defence. 

 

 

6. I have heard the arguments advanced by the learned counsel for the accused and 

Ld. A.P.P. Perused the materials available in the case record. Upon hearing both the 

parties and on perusal of the record, following points for determination are 

formulated for proper adjudication of this case. 
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 POINTS FOR DETERMINATION: 

Point No 1: Whether the accused Safiqul Islam on 30.11.2008 at about 7:30 pm 

entered at the house of the informant with intent to assault, annoy or abuse as 

alleged and thereby committed an offence punishable u/s 447 IPC? 

Point No 2: Whether the accused Safiqul Islam committed theft by dishonestly 

taking away the tractor bearing registration no. AS-12B- 5524 from the possession 

of owner as alleged and thereby committed an offence punishable u/s 379 IPC? 

Point No 3: Whether the accused Safiqul Islam threatened the informant in order 

to cause him alarm and thereby committed an offence punishable u/s 506 IPC? 

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

7. Now let me try to decide the above points by appreciating the evidence available in 

the case record. I have carefully considered the evidence available in the instant 

case. P.W-1, Madhusudan Majumdar in his evidence in chief has deposed that the 

accused let out his Mahindra tractor on rent to him but he could not continue with 

the said business. Since he failed to continue with the business, the said Mahindra 

tractor was sold to Rabindra Nath as per an agreement. P.W-1 has also stated that 

he has no knowledge as to whether there arouse an issue between the parties with 

regards to any financial matter. Later on P.W-1 came to know that the accused took 

away the said tractor.      

 

 

8. During cross examination P.W-1 has deposed that although he knew that there was 

an agreement between the parties but he has not put his signature in the said 

agreement. He also has no knowledge about the registration number of the tractor. 

It is also deposed by him during cross examination that no transfer of the said 

tractor was made in the name of Rabindra Nath. He has also stated that he saw that 

the accused person took away the tractor from the informant. 

 

 

9. P.W-2, Parimal Khodal has deposed during his examination in chief when he was 

returning from his paddy field eight years ago carrying rice grains and when he was 

unloading the rice grains in the house of the informant, the accused person at about 

5:00 pm in the evening came to the house of the informant. The accused person 

asked the driver of the said tractor to hand over the keys and accordingly the driver 

handed the keys and the tractor was taken away by the accused. P.W-2 has further 

stated that he informed this matter to the informant and accordingly the informant 

lodged the ejahar. 

 

10. During cross examination P.W-2 has deposed that when they were on their way to 

Panbari the accused person restrained them. Along with P.W-2 were Bholu 

Majumdar and Sujit Khudan. The accused person asked us to step out of the said 

tractor and took away the vehicle. It is also deposed by P.W-2 that he has no 
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knowledge as to whether an agreement took place between the parties with regards 

to the said tractor vehicle.  

 

11. P.W-3 Rabindra Nath (informant) has stated during examination in chief that he is 
the informant of this case and the accused person is known to him. He has also 
stated that accused Robot Topno has expired. It is also deposed by him that he 
purchased a Mahindra Tractor from the accused person named Safiqul Islam. He 
paid Rs. 25,000/-(Rupees Twenty Five Thousand Only) as first installment and 
Safiqul accepted the said amount of Rs. 25,000/- (Rupees Twenty Five Thousand 
Only) by putting his signature in a white paper having a revenue stamp. Later on 
the accused person again took Rs. 10,000/-(Rupees Ten Thousand Only) from the 
informant but the said transaction of Rs. 10,000/- (Rupees Ten Thousand Only) is 
written not in paper. After that the informant used the tractor for his business 
purpose. One day when the informant was bringing grains in his tractor accused 
Robot Topno told him that they will return the money and told the informant to 
return back the tractor. After two days both the accused persons came in a 
motorcycle and accused Safiqul Islam along with the driver of the informant sat in 
the said tractor and Robot Topno left in his bike. Accused Safiqul Islam along with 
the driver told his driver that he will go to Alisingha but in the middle of the road 
the driver was asked to get down and accused Safiqul Islam took the tractor along 
with him. Accordingly the informant lodged the FIR wherein exhibit-1 is the FIR and 
exhibit-1(1), (3) is his signature. 

12. During cross examination P.W-3 has deposed that he do not remember the date as 
to when he lodged the Ejahar. He has also stated that he does not remember the 
registration number of the said tractor vehicle but he has mentioned the registration 
number in the Ejahar. He has also admitted in his chief examination that accused 
Safiqul Islam is the registered owner of the said tractor vehicle. He has also stated 
that he did not enter into any agreement with the accused person but has written it 
in a paper. 

13. On careful scrutiny of the above evidences, it reveals that prosecution case is based 
on some weak evidences. The witnesses examined in this case are not sufficient to 
prove its case. Although P.W-1 had the knowledge that there was an agreement 
between the parties but he was not a witness to the agreement as he had not put 
his signature in the said agreement and he also has no knowledge as to whether 
there arouse any issue between the parties with regards to any financial matter. It 
appears from the record that P.W-1 is merely a hearsay witness and he is not an 
eye-witness to the occurrence of the incident. If we go through the evidence 
deposed by P.W-2 it appears that he has no knowledge as to whether an agreement 
took place between the parties with regards to the said tractor vehicle. It is clear 
from the evidence deposed by P.W-2 that he has no knowledge as to whether the 
accused person sold the tractor to the informant as he is not aware of the 
agreement of sale. Furthermore, if we go through the evidence of P.W-1 it appears 
that in the FIR he stated that on 25.03.2008 he purchased a tractor bearing 
registration no. AS-12B-5524 through a registered sale deed and handed an amount 
of Rs. 50,000/- (Rupees Fifty Thousand Only) to the accused person but during his 
examination in chief he stated that he purchased the said tractor from the accused 
person by paying him Rs. 25,000/-(Rupees Twenty Five Thousand Only) as first 
installment and the accused person accepted the said amount of Rs. 25,000/- 
(Rupees Twenty Five Thousand Only) by putting his signature in a white paper 
having a revenue stamp. During cross examination P.W-3 has specifically stated that 
he did not enter into any agreement with the accused person. The informant himself 
has led contradictory views with regards to the amount of money he handed to the 
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accused person through the registered sale deed. He even admitted the fact that he 
did not enter into any agreement with the accused person. Hence, in my considered 
opinion after going through the evidence on record it appears to me that no such 
agreement took place between the parties. With regards to the question as to 
whether the accused person took away the tractor from the house of the informant 
can be determined from the evidence on record based on certain vital aspects. P.W-
1 has stated that he saw the accused person taking away the tractor from the 
informant whereas P.W-2 has deposed in his examination in chief that the accused 
person at about 5:00 pm in the evening came to the house of the informant and 
asked the driver of the said tractor to hand over the keys and accordingly the driver 
handed the keys of the tractor to the accused person and the tractor was taken by 
him but during his cross examination he deposed that while he along with one Bholu 
Majumdar and Sujit Khudan were on the way of Panbari the accused person 
restrained them and asked them to step out of the said tractor and took away the 
vehicle. The said P.W-2 has led contradictory story with regard to question of theft 
committed by the accused person. Now, if we go through the evidence deposed by 
the informant it appears to me that he has altogether led a new story which is 
totally contradictory with the evidence deposed by P.W-2. Informant/P.W-3 has 
deposed that the accused persons (one of the accused named Robert Topno 
expired) came in a motorcycle and accused named Safiqul Islam sat in the tractor 
along with the driver of the informant sat in the said tractor and Robot Topno left in 
his bike. Accused Safiqul Islam told his driver that he will go to Alisingha but in the 
middle of the road the driver was asked to get down and accused Safiqul Islam took 
the tractor along with him. In such a case it appears to me the informant has 
cooked up a concocted story against the accused person. After perusal of the 
evidence at length  I of the view P.W-2 is an interested witness who happens to be 
tutored by the informant. Hence it cannot be said that the accused has stolen the 
said tractor vehicle from the house of the informant. When the theft by the accused 
itself cannot be proved hence the question of entering into the house of the 
informant with intention to commit theft does not arise and the prosecution also 
failed to prove that the accused criminally intimidated and threatened the informant. 
Hence it is crystal clear that prosecution has failed to prove its case by adducing 
cogent evidence. Further any more discussion on this would be a futile exercise. 

14. Therefore, considering the above mentioned view, points for determination no.  (I), 

(II) and (III) is decided in negative.  

 

15. Hence I am of the considered opinion that prosecution has miserably failed to prove 

this case against the accused person named Safiqul Islam. 

 

                                                  

 

                                                

 

 

 

 

                                               ORDER 

  

16. In view of the above discussions, I am of the considered opinion that, prosecution 

has failed to establish the case against accused person namely Safiqul Islam u/s 

447/379/506 IPC. Accordingly accused person is acquitted of the charges levelled 

against him in the instant case. 
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17. Set the accused at liberty forthwith. 

 

  

18. The bail bond for the accused is extended for a further period of six (6) months.  

 

 

19. The case is disposed of on contest accordingly. 

 

Given under my hand and seal on this 16th day of February, 2018 at Tezpur, 

Sonitpur. 

 

 

 

 

 

 

 

                                                                          (Ms. Sparsita Garg)                                                     

                                                               Judicial Magistrate First Class 

                                                                                 Tezpur, Sonitpur 
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  APPENDIX 

 

 

A. WITNESS OF PROSECUTION: 

 

1. P.W-1: Madhusudan Majumdar 

2. P.W-2: Parimal Khodal 

3. P.W-3: Rabindra Nath 

  

B. EXHIBITS OF PROSECUTION: 

   

1. Exhibit.1: FIR  

2. Exhibit. 1 (1): Signature of the informant 

3. Exhibit. 1 (2): Signature of the informant 

 

C. WITNESS OF DEFENSE: NIL 

 

D. EXHIBITS OF DEFENSE: NIL 

                                                                                                             

                                                       

 

           (Ms. Sparsita Garg)                                                     

                                                                Judicial Magistrate First Class 

                                                                               Tezpur, Sonitpur 

  

 

 

 

 


